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Whe President 


On Friday and Saturday, February 
26th and 27th, 1954, there will take 
place at Gainesville, Florida, one of the 
outstanding events in the history of the 
organized Bar in Florida, if not in the 
entire nation. A _ full-scale, two-day 
Legal Institute on the subject of Legal 
Ethics will be held, and there will par- 
ticipate therein such eminent and dis- 
tinguished men as Henry S. Drinker, 
the author of the splendid book on the 
subject, George E. Sokolsky, the famous 
commentator, journalist and author, 
Shelden D. Elliott, the President of the 
Association of American Law Schools, 
Charles E. Clark, the Judge of the 
United States Court of Appeals for the 
Second Circuit, and Owen J. Roberts, 
former Justice of the Supreme Court 
of the United States. Members of the 
faculty of the College of Law at the 
University of Florida, the Judiciary 
and Bar of Florida will assist. The pro- 
gram of the institute is printed else- 
where in this issue of the Bar Journal. 


The institute is probably without 
precedent in the history of the organ- 
ized Bar. Never before so far as is 
known to us has a full-scale legal 
institute been held in this country upon 
the subject of Legal Ethics. Thus, for 
the first time the subject will be com- 
prehensively and thoroughly considered 
and discussed in public from all angles 
and many viewpoints. 

The integrity of the Bar constitutes 
the indispensable foundation for all that 
it stands for and all that it seeks to 
accomplish. It is the sacred trust of the 
jegal profession. If the Bar be not 
faithful to this trust, it cannot long 
retain, and certainly it will not deserve, 
the confidence of the public. We must 
clean our house and keep it clean. This 
calls for more than mere lip service or 
empty platitudes. Thorough study and 
resolute determination are alike essen- 
tial to any effective discharge of our 
responsibilities. 


Notwithstanding the fact that there 
has been throughout the years the de- 
termination on the part of the Bar that 
its membership shall consist of ethical 
men and women and that high stand- 
ards of professional conduct and in- 
tegrity shall be observed, a compara- 
tively small number of unworthy law- 
yers have dishonored the profession. 
Too often the Bar is judged by these 
comparatively few dishonorable law- 
yers. Clients who suffer from their 
depredations carry lasting resentments 
against the entire profession. 


One of the most important reasons 
for the integration of The Florida Bar 
was the fact that preexisting proced- 
ures and methods for disciplinary ac- 
tion had not been effective. The pro- 
fession requested and was granted the 
right and assumed the duty to make 
and keep its ranks free of unworthy 
and dishonest practitioners. It was not 
done too soon. Since integration the 
state has grown tremendously and the 
Bar has almost doubled in size. While 
for obvious reasons it is not publicized, 
a great deal of hard and thankless work 
has been done by the Circuit Grievance 
Committees, the Board of Governors 
and other members of the profession 
who have participated in the discipli- 
nary process. It seems incredible, but 
it has been reported that in one 24- 
hour period during the past month 
more than 30 complaints were filed 
before one of the Circuit Grievance 
Committees. Fortunately, this is an un- 
precedented number for such a period, 
but the very fact that it could take 
place indicates that the organized Bar 
of this state is faced with a tremen- 
dous task in the field of legal ethics. 


It is for this reason that the institute 
at Gainesville is of such vital impor- 
tance to the profession throughout the 
state. It is of especial significance and 
importance to those who have assumed 
the duties of serving upon grievance 
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committees of The Florida Bar and of sages and lessons learned at Gaines- . 
the local and regional bar associations ville to his local bar. Indeed, we trust : 
within the state, as well as to the offi- that all those engaged or interested in 
cers of The Florida Bar and of the’ discharge of the responsibilities of the 
several associations. We all have a tre- Bar in this field will take advantage of 
mendous responsibility, and this insti- the unique opportunity which is offered 


tute should better prepare and equip by this splendid institute. 
us to discharge it. 


: We are proud to belong to a great, 
We hope that etapa! Grievance Com- honorable profession. Let us so main- 
mittee in the state will be represented 4.3, it that it shall merit and retain 
in the audience at Gainesville. We hope sree ; 
that every President of every local bar the approval of all just men. 
association in the state will be present HORNER C, FISHER, 
or represented and carry back the mes- President, The Florida Bar 


LAW BOOKS — THOMAS LAW BOOK COMPANY 
PUBLISHERS — DEALERS — IMPORTERS IN BUSINESS SIXTY-FIVE YEARS 
WE BUY .. . WE SELL .. . WE EXCHANGE 
209 North Third Telephone Main 2236 St. Louis 2, Missouri 
H. D. BENEDICT, President H. H. BOLLENBACH, Vice-President 
W. W. MATTHEWS, Secretary 
LET US KNOW YOUR WANTS 


HANDWRITING EXPERT AND DOCUMENT EXAMINER 


HERMAN V. BENNETT Former Federal Agent 


EXAMINER AND PHOTOGRAPHER OF QUESTIONED DOCUMENTS 

Consultant on questioned Handwriting and Typewriting, Pens, 
Inks, Paper, Erasures, additions, falsifications, seals, stamps and 
questions of similar character Scientifically investigated. 

Special Document Photographs prepared to accompany Reports, 
and for Court Demonstrations. Your inquiry solicited on all mat- 
ters pertaining to Handwriting in wills, contracts, anonymous 
writings, notes, deeds, books of account, election ballots, etc. 
Completely equipped modern laboratory, including ultra-violet and 
infra-red ray apparatus. 


Pan American Secret Service, Inc ‘LICENSED AND BONDED. 
’ . LICENSED AND BONDED 

Invites inquiries from Florida’s leading attorneys, law firms, banks, industrialists and business 
executives on all matters requiring competent investigators. We do not solicit domestic relations 
cases. References of integrity and ability furnishd upon request. 

Legitimate detective work in all its branches transacted in all parts of the world. 

Special facilities for investigations in Havana, Cuba, Nassau, N. P. Bahamas and the Latin- 
American Republics. 

We solicit inquiries to act as confidential emissaries for a select clientele in financial and 
commercial matters throughout the Latin-American republics. 

Through our years of activities as detectives for the Pan-American Airways we have developed 
reliable sources of information, important contacts with secret police organizations and special 
facilities for rendering an invaluable service to our clientele. Our operatives are Spanish- 
speaking investigators and we enjoy the confidence of the Cuban Secret Police and similar 
Latin-American organizations. 

Mr. Bennett is a former Federal Agent, is Member of the WORLD 
SECRET SERVICE ASSOCIATION, also THE ASSOCIATION OF BRITISH <of 8R/>. 
DETECTIVES—President of the FLORIDA ASSOCIATION OF DETEC- LS: SS 
TIVE AGENCIES, INC.—President of the GREATER MIAMI ASSOCIATION / 
OF DETECTIVE AGENCIES, and a Member of THE PUBLIC AFFAIRS 
COMMITTEE of THE MIAMI CHAMBER OF COMMERCE. 

Our organization marks the peak of progress in secret service oper- 
ations. It is the product of long and varied practical experience. A high 
degree of efficiency is maintained by the careful selection, discipline and 
vigilant supervision of our Personnel. 


Executive Office: 908-9 Olympia Building 
MIAMI 32, FLORIDA 
Telephones: Day—3-2050; Nite—2-2919 
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February 26 and 27 
At the University of Florida, Gainesville 


INSTITUTE 
ON 


LEGAL ETHICS 


The Florida Bar and the Eighth Judicial Circuit Bar Association, with 
the cooperation of the University of Florida College of Law and the General 
Extension Division of Florida, will conduct the 1954 Legal Institute in the 
College of Law Courtroom, Gainesville, Florida. 


FRIDAY, FEBRUARY 26 — AFTERNOON SESSION 
Presiding: Donald K. Carroll of the Jacksonville Bar 


3:00-4:00 P.M. The Ethical Lawyer 
An address by Henry S. Drinker of the Philadelphia Bar 


4.10-5:15 P.M. Panel Discussion 
4:10-4:40 P.M. Ethical Aspects of “Advertising” Activities by Lawyers 
4:45-5:15 P.M. The Determination of Professional Fees from the 
Ethical Viewpoint 


Members of Panel: 
Mr. Drinker, John M. Allison of the Tampa Bar, Wm. A. McRae, Jr. 
of the Bartow Bar, and Giles J. Patterson of the Jacksonville Bar 


FRIDAY, FEBRUARY 26 — EVENING SESSION 
Presiding: George John Miller, Legal Institutes Chairman of the 
Eighth Judicial Circuit Bar Association 
8:00-9:00 P.M. The Ethics of Lawyers from the Layman’s Viewpoint 
An address by George E. Sokolsky, Commentator, Journalist and Author 


9:10-10:30 P.M. Panel Discussion 


The Public’s Impression of Lawyer’s Ethics 
Moderator: Harold L. Sebring of the Supreme Court of Florida 


Members of Panel: 

Mr. Sokolsky, J. S. C. Butz, Managing Editor of The Florida Times- 
Union, A. D. Davis, President of Winn and Lovett Grocery 
Company, Inc., E. Hamilton West, D.D., Bishop Coadjutor of 
the Episcopal Diocese of Florida, John M. Allison of the Tampa 
Bar, Giles J. Patterson of the Jacksonville Bar, and Robert J. 
Pleus of the Orlando Bar 
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SATURDAY, FEBRUARY 27 — MORNING SESSION 


Presiding: Wm. Wade Hampton, President of the Eighth Judicial 
Circuit Bar Association 
9:30-10:30 A.M. The Problem of Discipline 
An address by Shelden D. Elliott of the California Bar, President of the 
Association of American Law Schools 
10:40-11:40 A.M. Panel Discussion 
Problems and Suggested Solutions in Disciplinary Procedures 
Moderator: Darrey A. Davis of the Miami Beach Bar, President-Elect of 
The Florida Bar 
Members of Panel: 
Mr. Elliott, Albert W. Graessle, Jr. of the Jacksonville Bar, and 
Hervey Yancey of the Tampa Bar 
11:45-12:30 P.M. The Lawyer’s Duties to the Courts 


An address by Charles E. Clark, Judge of the United States Court of 
Appeals for the Second Circuit 


SATURDAY, FEBRUARY 27 — AFTERNOON SESSION 


Presiding: Horner C. Fisher of the West Palm Beach Bar, 
President of The Florida Bar 
2:00-3:00 P.M. Demonstration and Discussion 
*A Typical Legal Ethics Seminar 
Members of Panel: 
Students of the Legal Ethics Seminar of the University of Florida, 
Henry A. Fenn, Dean of the College of Law, J. Lance Lazonby 
of the Gainesvill Bar, and Wm. A. McRae, Jr. of the Bartow Bar 
3:15-4:30 P.M. The Lawyer’s Duties to His Clients 


An address by Owen J. Roberts of the Philadelphia Bar, former Justice 
of the Supreme Court of the United States 


SOCIAL SESSION 


An informal social session at the Gainesville Golf and Country Club 
follows Mr. Robert’s address. 
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WHY HOLD A LEGAL ETHICS INSTITUTE? 


By GEORGE JOHN MILLER, Professor of Law, 
University of Florida, and Eighth Circuit Legal Institutes Chairman 


The public relations of any profes- 
sion are closely related to its ethics. 
Many in the legal profession are per- 
turbed, and all of us should be per- 
turbed, by the steady decline in public 
regard for our work as an ingredient 
of community life. No longer are we 
ranked in the bracket embracing min- 
isters of the gospel, teachers and phy- 
sicians. Whether this lay estimate of 
our worth is accurate is at the very 
least debatable; but what we must face 
is the fact that such a verdict has been 
returned in recent years. Furthermore, 
some basis for this attitude undoubtedly 
exists. 

The best approach to a remedy is to 
stand before the X-ray machine. We 
have nothing to hide. We need to let lay- 
men know what we actually do and what 
we are really like. At the same time, 
in order to arrive at a correct diagnosis, 
we need to know specifically the com- 
plaints laymen have, or fancy they 
have, and the features of our conduct 
that prompt these complaints. Justifi- 
able complaints must be met squarely 
—hby surgery if necessary. Complaints 
without any valid basis cannot be ig- 
nored; they must be met by a frontal 
attack on their bases. 

In this growing national movement 
The Florida Bar is once again taking 
the lead, along with the Eighth Judicial 
Circuit Bar Association, the College of 
Law of the University of Florida, and 
the General Extension Division of Flor- 
ida. By now all of you should have re- 
ceived the brochure on our February 
26-27 Institute on Legal Ethics, to be 
held at the College of Law Courtroom, 
with a social session late Saturday aft- 
ernoon at the Gainesville Golf and 
Country Club. 

In addition to outstanding panels of 
Florida laymen, judges and attorneys 
our five principal speakers are the best 
obtainable anywhere: an international- 
ly famous columnist and commentator, 
a former United States Supreme Court 
Justice and dean of University of Penn- 
sylvania Law School, a United States 


Circuit Court Judge and former dean 
of Yale Law School, the president of the 
Association of American Law Schools 
and director of the National Institute 
of Judicial Administration, and an out- 
standing practitioner who is also the 
leading American authority on legal 
ethics today. Many distinguished guests 
from outside Florida have already ac- 
cepted our invitation to attend. Letters 
commending our pioneering effort on 
a major scale in this field and request- 
ing full details are coming in every day. 


Our canons of ethics are not a norm; 
they are a minimum. The soundness of 
this approach is fully demonstrated by 
its adoption in practice by the leaders 
at the bar—who in addition make a 
good living by pursuing their calling 
at this high level. Admittedly attend- 
ance at a legal ethics institute will 
neither win the next case nor put money 
in the till immediately. But the primary 
issue lies deeper. How can we preserve 
and raise the standing of our profes- 
sion? How, in the face of mushrooming 
administrative proceedings and increas- 
ing resort to lay arbitration, can we 
renew public faith in our utility to 
society? How can we improve the value 
of our service? 

Every young lawyer should be vitally 
interested in preserving and promoting 
the future of his calling. Every older 
lawyer should have enough pride in his 
life’s work to survey the practical sit- 
uation and fight to maintain our great 
traditions. Perhaps we have become at- 
torneys too much and counselors not 
enough. Many of our law schools are 
already fully alive to the problem. Our 
bar, throughout the United States, is at 
last becoming alive to it. Together, with 
determination and effort, and with the 
participation of laymen in delineating 
both the real and the fancied evils, we 
can meet and solve the greatest problem 
facing our profession today. This insti- 
tute is the opening gun; and with due 
support it can initiate a chain of needed 
and notable achievements. 
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THE LEGAL INSTITUTES PROGRAM 
OF THE FLORIDA BAR 


February 26 and 27—At Gainesville, in 
cooperation with the Eighth Judicial 
Circuit Bar Association, The Florida 
Bar will present an outstanding two- 
day program on the subject “Legal 
Ethics.” For details of this program 
and registration for attendance, see 
the full information contained on 
page 38 of this Journal. 


March 13—At Lakeland, the Tenth Cir- 
cuit Bar Association will conduct an 
afternoon Institute, to be followed 
by a social pericd and a dinner dance 
at the Lakeland Yacht Club. Institute 
speakers appearing on this program 
are Judge Richard Robbins, County 
Judge of Palm Beach County, speak- 
ing on the subject “Probate Practice 
and Procedure” and Donald K. Car- 
roll of Jacksonville speaking on the 
subject “The Public Relations Pro- 
gram of The Florida Bar.” 


April 23 & 24—The College of Law at 
the University of Miami will conduct 
its Second Annual Insurance Confer- 
ence at Miami Beach, during the 
course of which many outstanding 
speakers of national prominence will 
appear on various selected subjects 
which will soon be announced. 


RECENT INSTITUTES 


January 14, at Jacksonville in conjunc- 
tion with the regular monthly lunch- 
eon meeting of the Jacksonville Bar 
Association, at the George Washing- 
ton Hotel at 12:30 P.M., an Institute 
program was conducted. John Trenam 
of Tampa spoke on the subject “En- 
tertaining Tax Aspects of Lawyers’ 
Entertainment.” 


January 16, at Sarasota, in conjunction 
with the Annual Convention meeting 
of the I'welfth Circuit Bar Associa- 
tion, an Institute program was con- 
ducted, at 2 o’clock P.M. Giles J. Pat- 
terson of Jacksonville spoke on the 
subject “Professional Responsibilities 
of the Lawyer” and Darrey A. Davis 
of Miami Beach, spoke on the subject 


“Program and Projects of The Flor- 
ida Bar.” 


January 28, at Howey - in - the - Hills 


Country Club, Howey, Florida, the 
Lake-Sumter County Bar Associa- 
tion held an Institute program at 4 
o’clock P.M. Clarence J. TeSelle of 
the University of Florida spoke on 
the subject “Motion Practice Under 
the Florida Common Law and Equity 
Rules” and Kenneth L. Black, of the 
University of Florida, spoke on the 
subject of “Peculiarities of Florida 
Law in Estate Planning.” The pro- 
gram was followed by a dinner party 
and dance which was held at the 
Country Club. 


February 5—At Pensacola, the Pensa- 


cola Bar Association had an Institute 
program in conjunction with a meet- 
ing of the Conference of Circuit 
Judges, February 4 through 6. John 
Wahl, Jr., of Miami, spoke on the 
subject of “Trial in Equity Cases” 
and Chester Bedell and John Wiggin- 
ton of Jacksonville and Tallahassee 
respectively presented a panel on 
“Appellate Practice.” 


February 5—At Tampa, the Tampa- 


Hillsborough County Bar Association 
held an Institute program in conjunc- 
tion with its regular luncheon meet- 
ing at the Tampa Terrace Hotel. 
Horner Fisher, President of The 
Tampa Bar, spoke on the subject 
“Activities of The Florida Bar.” 


February 20—At Tallahassee, the Bar 


Association of the Second Circuit 
held an all-day Legal Institute at 
the Floridan Hotel, followed by a 
social hour in the evening. Appear- 
ing on the program were John 
Trenam of Tampa on the subjects 
“Corporation vs. Partnership” and 
“Clients, Lawyers and the Income 
Tax,” Thomas Jefferson Collins of 
St. Petersburg on “Divorces in Flor- 
ida,” and J. W. Pettyjohn of Jack- 
sonville on the subject ‘Collection 
of Accounts and Judgments.” 
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PROGRAM SUGGESTIONS 


Considerable interest concerning the 
subject of Legal Ethics and related 
problems with reference to Grievance 
and Disciplinary Procedures has been 
generated by the activity of speakers 
on this subject throughout the State, 
one of the most active of whom has 
been Giles J. Patterson of Jacksonville. 
The remarkable program which is 
scheduled at Gainesville February 26 
and 27, is expected to stimulate a great 
deal more interest in a phase of our 
profession which is too often slighted 
by busy, hard-working practitioners. 
There is available a panel on the sub- 
ject of Legal Ethics, composed of sev- 
eral highly capable speakers, who are 
available for local Bar Association pro- 
grams individually or as a panel. For 
details and suggestions with reference 
to this type of program for your as- 
sociation, consult the undersigned. 


DONN GREGORY, Chairman 
Legal Institutes Committee 
301-4 Wallace S. Bldg. Annex 
Tampa 2, Florida 


Someone Missing? 


We locate: 

Heirs to estates, 
Beneficiaries, 
Legatees and 
Property Owners. 


We compile genealogies 
and prove authenticity 
of next of kin. 


We have correspondents 
all over the world. 


Investigations made 
on a contingent or 
per diem basis. 


We cooperate with 
attomeys on an 
ethical basis. 


ALTSHULER 
GENEALOGICAL SERVICE 


920 Seybold Building 
36 N.E. Ist Street Miami, Florida 


PHONE: MIAMI—3-0960 


AMERICAN LAW REPORTS 


Build Your Law Library — 


Our expert lawbook counselor is familiar with your local 
lawbook needs. Use his help to build an effective law library 
economically. Simply write to us to ask for his assistance or 
for information on any lawbook. Our major publications include: 


AMERICAN JURISPRUDENCE 
AMERICAN JURISPRUDENCE LEGAL FORMS, ANNOTATED 


AMERICAN LAW REPORTS, 2d 

PERMANENT A. L. R. DIGEST 

U.S. SUPREME COURT REPORTS, L. ED. 
U.S. SUPREME COURT DIGEST, ANNOTATED 


The Lawyers Co-operative Publishing Co. 
Rochester 14, New York 


Don’t Collect It! 
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CANONS 
OF PROFESSIONAL ETHICS 


CANON 29. UPHOLDING THE 
HONOR OF THE PROFESSION. 


Lawyers should expose without fear or favor before 
the proper tribunals corrupt or dishonest conduct in the 
profession, and should accept without hesitation employ- 
ment against a member of the Bar who has wronged 
his client. The counsel upon the trial of a cause in 
which perjury has been committed owe it to the pro- 
fession and to the public to bring the matter to the 
knowledge of the prosecuting authorities. The lawyer 
should aid in guarding the Bar against the admission 
to the profession of candidates unfit or unqualified be- 
cause deficient in either moral character or education. 
He should strive at all times to uphold the honor and 
to maintain the dignity of the profession and to improve 
not only the law but the administration of justice. 


(One of the Canons in the Code of Ethics adopted by 
the Supreme Court of Florida on January 27, 1941.) 


a 
| 


44 _ FLORIDA BAR JOURNAL 


THE AMERICAN BAR CENTER — COVER PAGE 


When the American Bar Center was 
in prospect, Robert G. Storey of 
Dallas, Texas, then President of the 
American Bar Association, stated: 

“The organized bar of America 
needs an intellectual headquar- 
ters—not something that is elab- 
orate but something with the 
working tools that will permit 
scientific consideration of the 
long range legal problems that 
affect the public welfare.” 

At the ceremony of the laying of 
the cornerstone of the buildings 
which President Storey had _ envis- 
ioned, United States Supreme Court 
Justice, Robert H. Jackson, concluded 
an historic address with the lines: 

“What are we doing here? We 
are building a cathedral to tes- 
tify to our faith in the rule of 
law.” 

The buildings now moving to com- 
pletion will provide the profession 
with: 

1. A headquarters for the Ameri- 
can Bar Association which will 
enable the Association to serve 
its members and the profession 
as efficiently as they should be 
served. 

2. A focal point where the product 
of efforts of all units of the 
organized bar may be preserved, 
correlated and made available 
for reference and study. 

3. A center where the results of 
research, in those fields to which 
the profession is dedicated, may 
be found, and where a “clear- 
ing house” of research activity 
will permit all persons to dis- 
cover the current status of any 
research project in the field of 
the law. 

4. A plant where the history and 
facts relating to any subject in 
the legal field can be assembled 
for public use. 

The first of the two connecting 
buildings will house headquarters of 
the American Bar Association, as well 
as make available office space for 
its various affiliated organizations. 


The second building will be a “serv- 
ice center” for the entire legal profes- 
sion. It will contain a unique library, 
study and conference rooms, and 
working space for a staff engaged in 
finding and distributing facts related 
to the making and practice of law. 

These efficient quarters will pre- 
sent opportunities for additional pro- 
grams, conducted by the organized 
bar of the United States, as well as 
for more efficient accomplishment of 
those already in progress. Knowledge 
and documentation of facts are es- 
sential to planned progress. Many of 
our laws and procedures stem from 
an agricultural era. Not always have 
their adjustments to an_ industrial 
economy been made with the judg- 
ment that might have prevailed had 
careful historical and statistical study 
preceded these revisions. Broad pro- 
grams of study or research are es- 
sential if the legal profession is to 
perform its public service and main- 
tain its position of influence in 
society. 

The work proposed is directed at 
current problems. All such studies 
will be chosen, guided and supervised 
by practical lawyers who have direct 
and intimate knowledge of the sub- 
jects under consideration. Research 
will be at the working level. 

There will be no attempt to create 
a conventional law library. Rather, 
the Center will assemble, catalogue, 
and index (for the first time in any 
one place) the publications of state 
and local bar associations of the 
United States and Canada, and ulti- 
mately, of the principal countries of 
the free world. 

The invitation to contribute to the 
lawyers’ quota is extended to all mem- 
bers of the profession, domestic and 
foreign, everywhere, as well as to 
members of the American Bar Asso- 
ciation. 

Each donor to the Fund will be per- 
manently recorded, in an appropriate 
form, as a “Builder” of the American 
Bar Center. 

By a formal ruling of the Bureau 
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of Internal Revenue, your contribu- 
tion is deductible for federal income 
tax purposes. 


This project is unique in the lives 
of all of us. It will provide a World 
Center for a study of the develop- 
ment of constitutional government 
and the practical workings of the rep- 
resentative system in a democracy. 


It advances the dedicated purpose 
of the profession to preserve and 
maintain liberty under law. 


It offers an inspiring opportunity 
to develop better laws and to enable 
every lawyer to render better legal 
service to his clients. 


It forecasts a service for all people, 
their government and their courts. 

The director for the State of Flor- 
ida is Cody Fowler of Tampa. Direc- 
tors for areas within the State are: 
William M. O’Bryan of Ft. Lauder- 
dale, Parker Holt of Ft. Myers, Lance 
Lazonby of Gainesville, Donald K. 
Carroll of Jacksonville, and Darrey A. 
Davis of Miami Beach. The quota as- 
signed to the State is $31,215. Lance 
Lazonby of Gainesville was one of 
the first directors in the entire coun- 
try to accomplish the quota requested 
from that city. To date, Florida has 
reached $8,116, or 26% of the State’s 
quota. 


STATEMENT BY CODY FOWLER 


Florida Director of the American Bar Association 
Foundation Campaign 


One of the most important activities 
of our profession is securing a real 
headquarters for the American lawyer. 
I believe most of us want to carry our 
fair share and are proud of the position 
our profession has attained. Credit for 
much of this should be given to the 
American Bar Association. It likewise 
has inspired great activity in the local 
and state bar associations which I be- 
lieve is very true in this state. 


The State of Florida is in the habit 
of doing its bit. The lawyers of Florida 
are leading high on the list of bars that 
are prosperous. 

The few and small donations from 
Florida have been because it has not 
been called to the attention of the 
average lawyer. 


Won’t you now send a check for any 
amount to help Florida do its part in 
building our home? 


RENT A NEW CAR FROM 


LOW RATES include gas and oil, 
Public Liability, Property Damage, 
Fire and Theft Insurance and $100.00 
deductible collision protection at no 
extra cost. No hidden charges... 5 or 
6 can ride for the cost of one. Rent for 
an hour, day, week or longer. Hertz 
is world’s largest... 29 years’ expe- 
rience . . . the only system offering 
uniformly high grade service at low 
cost in over 500 


cities throughout 
the world } 


RATE EXAMPLE: 4 
The daily rate is $4 
per 10 hours plus 8c per 
mile including gas, oil, and insurance. 
Thus, tne total cost for a 50 mile 
trip is $8 regardless of how many 
ride. Rates lower by the week. 
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Municipal Airport 2-1 723 


aes 
/ 
i 


46 


FLORIDA BAR JOURNAL 


THE IMPLIED WARRANTY THEORY OF LIABILITY 
RECENTLY ADOPTED IN FLORIDA 


By CLARK W. JENNINGS, of the Orlando Bar 


The general public would be sur- 
prised to learn that, in a great many 
jurisdictions, there is no_ practical 
remedy for the recovery of damages 
flowing from the consumption or use 
of deleterious merchandise sold in 
sealed containers. Although virtually 
all jurisdictions now permit an action 
of negligence against the parties re- 
sponsible, the fact remains that the 
injured party carries the burden of 
proving negligence—something he fre- 
quently finds it impossible to do. Es- 
pecially is this true when the cause of 
the trouble is a product manufactured 
in a well-equipped, modern factory, 
from which it would appear impossible 
that anything unsanitary or poisonous 
could come. 

Not so very many years ago, a manu- 
facturer was held not liable even for 
negligence in a case of this kind, un- 
less he stood in privity with the con- 
sumer. In Ketterer v. Armour & Co., 
200 Fed. 322, a negligence case, the 
court said that the obligation of a 
manufacturer should not be based solely 
upon the existence of privity of con- 
tract. The court went on to say that 
every consideration of law and public 
policy requires that the consumer 
should have a remedy; and, if there are 
not authorities which grant one, it is 
high time for such an authority. The 
right now accorded to hold the manu- 
facturer liable for negligence in an 
action brought by the ultimate con- 
sumer who purchased through a re- 
tailer, is the result of recognition of 
the fact that privity actually exists, 
or of an exception to the old common 
law rule requiring privity, or of a new 
rule applicable to such cases. 


GROWTH OF THE DOCTRINE 

Numerically, the weight of authority 
is probably to the effect that a suit by 
the ultimate consumer against the 
manufacturer must be based upon 
negligence. But the greater weight of 
authority of modern cases, based upon 


common sense and better reasoning, is 
to the effect that the ultimate con- 
sumer may hold the manufacturer of 
unwholesome food sold through a re- 
tailer in its original package on the 
theory of an implied warranty of fit- 
ness for human consumption. 


While it is true that these authori- 
ties pursue different channels in their 
legal meanderings, they arrive at the 
same legal conclusions. Some answer 
the assertion that there is no privity 
of contract by holding that, as a matter 
of fact, there is privity of contract. In 
Ward Baking Co. v. Trizzino, Ohio, 161 
N.E. 557, wherein plaintiff sued the 
bakery on the ground of implied war- 
ranty for selling plaintiff, through a 
retailer, a cake containing a needle, 
which he swallowed, and recovered 
judgment, defendant argued that a war- 
ranty implies a contractual relationship, 
which naturally includes privity of con- 
tract between or among the parties 
thereto, and no such privity existed in 
this case. In sustaining the judgment, 
the appellate court held that the re- 
tailer was merely a distributing me- 
dium for the articles of food furnished 
by the baking company; they entered 
into a contractual relationship with 
each other for the benefit of the pub- 
lic; and whatever implied warranty 
arose in favor of the retailer was for 
the benefit of the public, the ultimate 
consumer. In Coca-Cola Bottling Works 
v. Lyons, 145 Miss. 876, 111 So. 305, it 
appeared that a friend gave Mrs. Lyons 
a bottle of Coca-Cola which was bottled 
and sold to a drug store for resale to 
the public. The contents of the bottle 
contained broken glass, which injured 
Mrs. Lyons, who sued the manufac- 
turer. The defendant contended that, 
since Mrs. Lyons did not even contract 
with the drug store for the purchase 
of the drink, there was no implied 
warranty by defendant to her that it 
was wholesome, as there was no con- 
tractual relationship between plaintiff 
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and the defendant or the retailer. In 
overruling this argument, the appellate 
court said that the bottle of Coca-Cola 
which Mrs. Lyons drank was at least 
a gift to her by her friend, Mrs. Jack- 
son; and, since the gift carried with it 
the title, and the implied warranty runs 
with the title, Mrs. Lyons was the 
owner and rightfully in possession 
thereof as one of the public when she 
drank the Coca-Cola; and the manu- 
facturer impliedly warranted the purity 
of the drink to such of the public as 
became its rightful possessor and 
owner. 


Other cases upholding the right of 
the ultimate consumer to recover in an 
action against the manufacturer for 
breach of implied warranty do so by 
discarding entirely any contention of 
privity of actual contract. They hold 
that there is a contract implied by law, 
even against the desire and intention 
of the manufacturer, as public policy 
requires the recognition of such a con- 
tract. 


Still other cases support such right 
of recovery on the ground of right and 
justice, and the welfare of the con- 
suming public. In Baxter v. Ford Motor 
Co. et al, 168 Wash. 456, 12 P. 2d 409, 
the court said an exception will be 
made to the rule requiring privity 
when the case is not an isolated one, 
and such an exception is necessary to 
make the applicable rules “square with 
justice.” And, in Boyd v. Coca-Cola 
Bottling Works, 132 Tenn. 23, 177 S.W. 
80, the court said, “Upon whatever 
ground the liability of such a manu- 
facturer to the ultimate consumer is 
placed, the result is eminently satis- 
factory, conducive to the public wel- 
fare, and one which we approve.” 


ADOPTION OF THE DOCTRINE 
IN FLORIDA 

Florida joined the jurisdictions ad- 
hering to this line of reasoning when 
our supreme court rendered its decision 
in Blanton v. Cudahy Packing Co., 154 
Fla. 872, 19 So. 2d 313. A history of 
the events leading up to this decision 
may be of interest to the bar. 

Ten years ago, Mr. and Mrs. Lang- 


ley, their two adult daughters, a maid, 
and a guest were poisoned from eating 
the contents of a can of meat called 
Tang, manufactured by The Cudahy 
Packing Company. The manufacturer 
sold the product to Sapp’s Grocery, a 
retail store in Orlando, which sold it 
to Mrs. Langley a couple of hours be- 
fore she served it as a part of the 
evening meal. 


Mr. and Mrs. Langley and their un- 
married daughter were the most seri- 
ously injured. As a diversity of citizen- 
ship existed and the damages each had 
sustained were in excess of the mini- 
mum necessary for federal jurisdiction, 
three separate suits were instituted 
against the manufacturer in the fed- 
eral district court at Orlando. The 
original complaints alleged that the 
defendant negligently and carelessly 
manufactured said can of Tang, which 
contained foreign or dangerous matter 
poisonous within itself or which gen- 
erated poisons, and was therefore dan- 
gerous for human consumption. But 
plaintiffs had no way of proving the 
negligence alleged, and the doctrine of 
res ipsa loquitur had not been held in 
Florida to apply to such a situation. 
Amended complaints were therefore 
filed, containing the original count 
based on negligence, and an additional 
count which alleged that, at the time 
of the purchase of said can of Tang 
from the grocery store, the manufac- 
turer had impliedly warranted that it 
was fit for human consumption. The 
district court promptly sustained de- 
murrers to the counts based on implied 
warranty on the ground that there was 
no privity of contract between the man- 
ufacturer and the ultimate consumer. 
A few days later, motions to reconsider 
said ruling were filed, and left pending. 


As a federal court must follow the 
rulings of a state court of last resort 
in all matters other than of procedure, 
suit was filed in the circuit court of 
Orange County against the manufac- 
turer as defendant, and in behalf of 
the other daughter, Oneida Langley 
Blanton, as plaintiff. The declaration 
in this suit claimed damages for less 
than $3,000.00, and contained only one 
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count, which alleged that, at the time 
of the purchase of plaintiff’s mother 
of said can of food, defendant had im- 
pliedly warranted that said food was 
fit for human consumption. Among the 
grounds of the demurrer filed by the 
defendant to said declaration were that 
the implied warrantly, if any, did not 
extend to the consumer, but was limited 
solely to the retailer; the declaration 
failed to allege a consideration for the 
implied warranty; and negligence in 
the manufacturing and packing of the 
can of Tang was not alleged. Defendant 
also filed a plea of privilege, that it 
was a non-resident corporation having 
no agent in Orange County; the order 
for the Tang placed by Sapp’s Grocery 
was accepted at Tampa, where defend- 
ant maintained an office; and the sup- 
posed cause of action therefore accrued 
in Hillsborough County, and not in 
Orange County. Plaintiff filed a de- 
murrer to this plea. The circuit court 
sustained defendant’s demurrer to the 
declaration, overruled plaintiff’s de- 
murrer to the plea of privilege, and 
entered final judgment for the defend- 
ant. The supreme court reversed the 
lower court, and unanimously held that 
the suit was properly brought in Orange 
County, and the declaration stated a 
cause of action. On the basis of this 
opinion, the federal district court 
granted plaintiffs’ motions to recon- 
sider its ruling previously referred to, 
and reinstated the counts stricken in 
each of the three pending suits. Shortly 
thereafter, a substantial settlement of 
all claims was effected out of court. 


As soon as the opinion in Blanton v. 
Cudahy was published, numerous simi- 
lar cases which had been lying dormant 
in the various courts throughout the 
state sprang to life. 


In its said opinion, the supreme court 
held that the controversy was controlled 
by the law applicable to implied war- 
ranties, and plaintiff had the option to 
sue on a breach of implied warranty in 
either Orange or Hillsborough County. 
In discussing the alleged breach of 
implied warranty, the court referred 
to its opinion in Smith v. Burdine’s, 
Inc., 144 Fla. 500, 198 So. 223, 131 


A.L.R. 115, in which it held that, where 
a purchaser makes known to a retail 
seller the purpose for which he buys 
an article, and replies upon the seller’s 
skill and judgment, an implied war- 
ranty of fitness for which the article 
is bought arises as a matter of law. 
Recognizing the facts set out in 
Blanton v. Cudahy as constituting a 
case of first impression, the court said 
that the rationale of the implied war- 
ranty theory of liability is, in effect, 
that the right of recovery by injured 
consumers ought not to depend or turn 
upon the intricacies of the law of sales 
nor upon privity of contract, but should 
rest on right and justice, and the wel- 
fare of the general purchasing and con- 
suming public. It reasoned that the 
manufacturer knows the content and 
quality of the food products canned 
and offered to the public for con- 
sumption; and, if poisonous foods are 
placed by the manufacturer on the 
market, the law should supply an in- 
jured person an adequate and speedy 
remedy. The implied warranty theory 
of liability, the court said, comports 
with the general trend of the best 
reasoned cases, and the implied war- 
ranty remedy of enforcement will ac- 
complish the desired purpose. 


SUBSEQUENT HISTORY 

Since Blanton v. Cudahy, Florida has 
further adopted the theory of implied 
warranty in favor of the ultimate con- 
sumer. 

In Cliett v. Lauderdale Biltmore Cor- 
poration, Inc., 39 So. 2d 476 (Fla. 
1949), the supreme court reversed the 
lower court, and held that the proprie- 
tor of a hotel dining room was liable 
on the theory of implied warranty for 
serving a meal containing unwholesome 
food to a paying guest, who became ill. 
The court rejected the contention of the 
defendant-appellee that the purchase of 
a meal in a restaurant does not involve 
the “sale” of the items of food ordered, 
but only the purchase of a service of 
which the food is but an incidental part, 
and hence that the doctrine of implied 
warranty is not applicable. The court 
said that, “With respect to the guest 
of a hotel dining room or restaurant 
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who receives, eats, and pays for victuals 
delivered to him on his order, the pro- 
prietor must be held to the same degree 
of duty as regards the wholesomeness 
of such food as the law imposes upon a 
retailer of food and other like prod- 
ucts for consumption away from the 
premises.” 

In Sencer v. Carl’s Market, 45 So. 2d 
671 (Fla. 1950), suit was filed on the 
theory of an implied warranty by the 
retailer that a can of Bar Harbor Sar- 
dines which it sold to plaintiff was fit 
for human consumption; it appearing 
that, within a few hours after said 
sale, plaintiff ate a small quantity of 
said sardines, and became violently ill. 
The supreme court rejected the con- 
tention of the defendant-appellee that 
the implied warranty of food sold in 
sealed cans or packages should be lim- 
ited or restricted to the manufacturers, 
and not extended to retailers. The court 
stated that the public is vitally con- 
cerned with wholesome food, and that 
a dealer is liable for selling unwhole- 
some food even though in sealed con- 
tainers of a reputable brand. In a con- 
curring opinion, Mr. Justice Hobson 
said it is his view that the consumer 
in such a case might sue either the 
manufacturer or the retailer; and that 
the latter, in turn, should be allowed to 
sue the manufacturer. If, he said, the 
consumer cannot maintain an action 
against the retailer, he might not have 
a remedy, because many canned prod- 
ucts are manufactured in foreign coun- 
tries. But the retailer can avoid placing 
himself in a position where he could 
not, in turn, sue the manufacturer, by 
electing to purchase only from manu- 
facturers within the jurisdiction of the 
courts in which he might enter suit. 

In Florida Coca-Cola Bottling Co. v. 
Jordan et al, 62 So. 2d 910 (Fla. 1953), 
the question was whether the ultimate 
consumer purchasing a bottle of Coca- 
Cola from a retailer may maintain an 
action directly against the bottler upon 
the theory of implied warranty for in- 
juries alleged to have been sustained 
as the result of a foreign substance in 
the beverage. Reaffirming its decision 
in Blanton v. Cudahy, the supreme 
court said it knew of no reason why 


the principles stated in that case should 
not be as applicable to bottled products 
as to products hermetically sealed in a 
tin, and reiterated that the “implied 
warranty theory of liability comports 
with the general trend of the best rea- 
soned cases.” 


In Hoskins v. Jackson Grain Co., 63 
So. 2d 514 (Fla. 1953), which was an 
action by a grower against a whole- 
saler for breach of an implied warranty 
that watermelon seed purchased from 
a retailer were of a certain variety, 
judgment was rendered in the lower 
court for the defendant. In reversing 
said judgment, the supreme court again 
referred to Blanton v. Cudahy, and 
added, “There is a conflict of opinion 
about the accountability of a manu- 
facturer to a consumer on the theory 
of implied warranty in the absence of 
privity, but this court has become 
aligned with those courts holding that 
suit may be brought against the man- 
ufacturer notwithstanding want of 
privity.” 

In Whiteley v. Webb’s City, 55 So. 
2d 730 (Fla. 1951), it was held that, 
under Section 768.01 F.S.A., the per- 
sonal representative of a deceased per- 
son does not have an action for the 
death of such person based upon breach 
of implied warranty of fitness by the 
defendant in a transaction with the de- 
cedent, although Mr. Justice Mathews, 
in a strong dissenting opinion, con- 
tended that the words “wrongful act * * 
or default” used in the statute included 
a breach of implied warranty. This 
writer is disposed to agree with Mr. 
Justice Mathews’ interpretation of the 
wrongful death statute. Be that as it 
may, the legislature in the last session 
amended § 768.01 so that an action for 
breach of implied warranty as recog- 
nized by our supreme court is now prob- 
ably as readily maintainable as an ac- 
tion for tort in favor of the personal 
representative of the deceased or of 
such other person as may be provided 
by law. 


CONCLUSION 
The adoption in Florida of the im- 
plied warranty theory of liability, to 
the extent that it has been adopted, is 
a step in the right direction. In all 
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probability, this theory in time will be 
extended and applied to all cases in 
which an adequate remedy is not now 
available to the general public, and 
right and justice demand that a remedy 
be provided. A new field of thought is 
thus opened to the lawyer, who should 
study his client’s case from the point 
of view of breach of implied warranty, 
as well as from the point of view of 
tort. 


BOOK REVIEW 


Legal Ethics. By Henry S. Drinker. 
New York: Columbia University Press. 
1953. pp. XIV, 448. $4.00. 

A definitive treatise on legal ethics 
has been sorely needed for many years. 
Although the moral principles, which 
have guided the legal profession 
through the centuries, have not 
changed, modern developments make it 
imperative that these eternal truths 
be re-examined and re-vitalized in the 
light of our progressing civilization. 

Henry S. Drinker, of the Philadel- 
phia Bar, chairman of the American 
Bar Association Standing Committee 
on Ethics and Grievances since 1944, is 
the leading living authority on the 
subject. He has a flair for writing and 
it was therefore a distinct boon to the 
legal profession when the monumental 
treatise, “Legal Ethics’, came from 
his pen. 

In addition to summaries of the 
many ethics decisions of the past 
quarter century, Mr. Drinker gives 
lawyers inspiring counsel in homely 


phrases. He pulls no punches in his 
discussion of advertising and other 
forms of unethical conduct. Well in- 
dexed and handsomely printed, Legal 
Ethics will serve as a ready reference 
for the solution of many perplexing 
problems. It should be read and stud- 
ied in every law school and included 
in the library of every lawyer. 

H. N. Roth 
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ULTRA VIRES AS A DEFENSE IN THE 
CORPORATION LAW OF FLORIDA 


By NORMAN DEWEY ALBERTS, JR. and KENNETH WM. MCINTOSH 
Senior Law Students, Stetson University College of Law 


The defense of ultra vires so often 
raised in litigation over contracts made 
with corporations is based on a doctrine 
which has been declared to be entirely 
the creation of the courts.1 The doctrine 
originated with corporations created for 
public purposes but was transferred at 
an early day to private corporations. 
Many courts view this defense with 
great disfavor and apply it only when 
an application is demanded by reasons 
of justice and public policy.2 By means 
of this defense the liabilities arising 
under a contract may be avoided by 
the simple expedient of pointing out 
that the corporate party has exceeded 
the scope of its powers by entering into 
the contract and, as a result, no rights 
were achieved. The defense afforded 
by this doctrine can be raised by either 
party to the contract when it proves 
advantageous to prevent the enforce- 
ment of the terms of the agreement. 


The reasons for allowing the defense 
vary with the jurisdictions but these 
reasons are normally consistent with 
or are a combination of the several 
basic theories indicated here :3 


1. The party contracting with a 
corporation has an obligation to 
take notice of the legal limits of 
the corporate powers as evinced 
by its corporate charter and the 
laws of the state. (This is some- 
times termed the “constructive 
notice” theory.) 


2. The enforcing of the contract 
would subject the interests of the 
stockholders to risks which were 
not undertaken or contemplated 
and therefore not authorized by 
the stockholders. 

3. The enforcement of the contract 
would be contrary to public policy 
in that the public has an interest 
in preventing the corporation 
from transcending the powers 
conferred upon it. 


4. The corporation is without a 


legal power and without legal 
capacity to act in a matter which 
is not within the scope of the 
powers conferred upon it and, 
therefore, cannot make a valid 
and enforceable contract. 

On the other hand the defense of 
ultra vires is normally not allowed to 
prevail where the result will be in- 
equitable and will not advance justice 
and fair dealing. The decisions vary 
with the circumstances and depend 
upon whether the contract is entirely 
executory, partly executed or completely 
executed. The decisions denying the de- 
fense appear to rest primarily on the 
basis of estoppel but have been ex- 
pressed in many ways. In one case it 
was declared that the defense will be 
sustained only where an imperative 
rule of public policy requires it.4 It 
has been held that the doctrine should 
not be applied where the ends of justice 
will be defeated if there is any means 
of avoiding the application.5 In a Cali- 
fornia case the court stated the defense 
would be looked upon with disfavor 
when there is an attempt to avoid an 
obligation which a corporation had as- 
sumed when the obligation is merely 
in excess of the powers conferred upon 
the corporation and not in violation of 
an express prohibition of the statutes.® 


1. Associated Seed Growers, Inc. v. 
South Carolina Packing Corporation, 
Co-op., 186 S.C. 118, 195 S.E. 107 
(1938). 

2. City of San Antonio v. Mahaffy, 96 
U.S. 312, 24 L. Ed. 816 (1877); Cor- 
bin Supply Co. v. Loftis, 50 Ga. App. 
309, 178 S.E. 185 (1934). 

3. City Coal and Ice Co. Inc. v. Union 
Trust Co. of Maryland, 140 Va. 600, 
125 S.E. 697 (1924); Wright, Protec- 
tion of Creditors Under the Proposed 
Florida Business Corporation Act, 6 
Miami L.Q. 192, 196 (1952). 

4. Towers Excelsior Co. v. Inman, 96 
Ga. 509, 23 S.E. 418 (1895). 

5. Whitney Arms Co. v. Barlow et. al., 
63 N.Y. 62, 20 Am.Rep. 504 (1875). 

6. Kennedy v. California Savings Bank, 
101 Cal. 495, 35 P. 1039 (1894). 
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The Michigan court has held that the 
defense will not be allowed to prevail 
where it will accomplish a legal wrong 
rather than advance justice.? 

It appears to be a general rule that 
the defense of ultra vires will be al- 
lowed to prevail where the contract 
remains wholly executory, and this rule 
is usually extended to that portion of 
an ultra vires contract which has not 
been executed even though the defense 
may not be allowed as to the extent that 
there has been performance.’ The gen- 
eral rule prevailing in respect to con- 
tracts where there has been complete 
performance by one of the contracting 
parties denies the use of the ultra vires 
defense,? but the United States Su- 
preme Court and some of the states 
have refused to adopt this rule.1°® 
However, it seems to be a universal 
principle!! that the doctrine of wltra 
vires will not be allowed to defeat the 
rights obtained when the contract is 
completely executed on both sides.1? 


The rule which prevails in New York 
and which is often referred to as the 
“New York Doctrine” was set out in a 
leading case on the subject.13 In that 
case the court declared that the defense 
of ultra vires will not be allowed in 
an action on the contract where one 
party has fully performed and the other 
party has received the benefit of the 
performance. The rule is supposed to 
apply regardless of whether the corpo- 
ration or the other party is to be held 
liable.14 It has been said that the 
Florida Supreme Court has followed 
the rule established in New York!5 and 
the cases, with some exceptions, seem 
to bear out this contention. In 1908 
the Florida Court refused to allow a 
corporation to use the defense as a 
means of escaping liability for com- 
missions due for the services rendered 
by a real estate salesman.1* In 1920 
the court held that a private corpora- 
tion which ratified or knowingly ac- 
cepted the benefits of a contract made 
by its officers which had some fair 
relation to the conduct of the business 
could not at pleasure repudiate the con- 
tract to the injury of the other party 
on the ground that the contract was 


ultra vires.17 In a case decided in 1928, 
the court stated that a person may be 
estopped from raising the defense of 
ultra vires and denying the validity of 
a contract when that party has received 
the benefits of the contract by reason 
of the performance on the part of the 
corporation. In this case the court went 
on to say that such person may also 
be estopped because he had been deal- 
ing with the corporation even though 
he knew the corporation did not have 
the power to enter into the transac- 
tion.18 In 1931, the Court refused to 
allow stockholders of a corporation to 
maintain an action to cancel mortgages 
executed by the corporation because the 
acts were ultra vires where there was 
not shown any tender of repayment to 
the other parties or any offer to restore 
them to status quo and there was noth- 
ing to show that the corporation had 
not received the full benefits of the 
contracts.19 These views were restated 
in a 1932 case in which the court held 
that even though the acts upon which 
the complainant corporation based its 
action were ultra vires, the defendants, 
having received benefits and acted un- 


7. Carson City Savings Bank v. Elevator 
Co., 90 Mich. 550, 51 N.W. 641 (1892). 

8. 19 C.J.S. Corporations §§ 973, 974. 

9. Ibid. § 976; Grand Lodge, Knights 
of Pythias of Florida v. State Bank 
of Florida, 79 Fla. 471, 84 So. 528 
(1920). 

10. Texas & P. Ry. Co. v. Pottarff, 291 
U.S. 245, 54 S.Ct. 416 (1934). 

il. Brown et. al. v. Marion Mortgage 
Co., 107 Fla. 727, 145 So. 413 (1932); 
13 Am. Jur., Corporations, § 767. 

12. The scope of this note does not ad- 
mit of or warrant a comprehensive 
or detailed treatment of the various 
theories underlying the doctrine. 

13. Witney Arms Co. v. Barlow et. al., 
63 N.Y. 62, 20 Am. Rep. 504 (1875). 

14. 29 Columbia L. Rev. 484; Bath Gas 
Light Co. v. Claffy, 151 N.Y. 24, 
45 N.E. 390 (1896). 

15. Wright, op. cit., p. 196, note 8. 

16. McQuaig et. al. v. Gulf Naval Stores 
Co., 56 Fla. 505, 47 So. 2 (1908). 

17. Grand Lodge, Knights of Pythias of 
Florida v. State Bank of Florida, 
supra, note 9 (1920). 

18. Hitchcolk et. al. v. Mortgage Securi- 
ties Corporation, 95 Fla. 147, 116 So. 
244 (1928). 

19. Hobbs et. al. v. Hodges et. al., 101 

Fla. 684, 135 So. 140 (1931). 
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der the contract, were estopped from 
asserting the ultra vires character of 
the acts as a defense.2° A case decided 
in 1934 held that a corporation having 
accepted the property involved and ap- 
propriated it to the use of the corpora- 
tion would not be allowed to repudiate 
the contract which was made without 
proper authority.?! 

The statutes of Florida have made 
no provision in the past for either the 
abrogation or the control of the use 
of the doctrine.*? This situation is in 
sharp contrast to the provisions made 
in many modern corporation acts by 
which the defense of ultra vires is 
either completely eliminated or so 
weakened as to prevent its misuse to 
the harm of contracting parties. The 
provisions in the Oklahoma Act are 
a good example of the treatment in 
modern acts.** In this act the receipt 
of any benefits under the contract 
would appear to estop the party so 
benefiting from asserting the defense 
of ultra vires if that party had knowl- 
edge, actual or constructive, of the 
facts. The act also provides that au- 
thorization or ratification by the di- 
rectors or shareholders will prevent the 
use of the defense. Furthermore, if 
any reasonable interpretation of the 
articles of incorporation will bring the 
transaction within the corporate powers 
they will be so construed. Dr. Floyd A. 
Wright, who drafted both the Okla- 
homa Act and the proposed Florida 
Corporation Act, has been a strong 
advocate of the abrogation of the de- 
fense of ultra vires and made a num- 
ber of provisions in the proposed act 
to reach that goal.24 Dr. Wright at- 
tempted to provide a provision to de- 
stroy each of the grounds upon which 
the defense has been supported, but 
the act as drafted by him was not 
made into statutory law by the 1953 
session of the legislature. However, the 
1953 session did achieve what has been 
usually considered a long needed re- 
vision and correction of the statutes in 
regard to corporations so as to clarify 
them and remove inconsistencies. A 
careful study of the statutes as they 
now stand?5 does not reveal any direct 
references to the ultra vires problem. 


An examination of the corporate powers 
section does not even show a broaden- 
ing of the general corporate powers in 
any respect that might be considered 
as helpful by making it possible for 
more of the corporate acts to fall within 
the designated powers. Furthermore, 
there does not appear to be anything 
in the new statutes which can be con- 
strued as affecting the raising of the 
defense. The new statutes seem to leave 
the problem in exactly the same situa- 
tion that existed prior to their passage 
so that the decisions which have been 
made when the problem has arisen in 
the past apparently still reflect the law 
as it exists at the present time. 


20. Brown et. al. v. Marion Mortgage 
Co., supra, note 11 (1932). 

21. Board of Public Instruction of Mana- 
tee County v. Cassidy et. al., 122 Fla. 
536, 155 So. 834 (1934). 

22. Fla. Stat., Chap. 610., 611., 612., 613. 
(1951). 

23. 18 Okla. Stat. Ann., §§ 1.18, 1.19, 
1.27, 1.28, and 1.29 (1951). 

24. Wright, op. cit. 

25. Laws of Florida, 1953—Chapter 28170. 


PARTNERS 
IN 
FLORIDA'S 
PROGRESS 
FOR 53 YEARS 


FLORIDA 
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CORPORATION 


MODERN ELECTRICAL 
SERVICE IN 31 
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Plans are underway for an outstand- 
ing program at the 1954 annual con- 
vention of The Florida Bar at St. 
Petersburg April 29, 30 and May 1. 
The headquarters of the convention 
will be The Vinoy Park Hotel, with 
some of the meetings to be held at 
the Soreno Hotel. The Vinoy Park Hotel 
is totally an American plan establish- 
ment and the convention rates will be 
$16.00 single and $26.00 double. Rates 
at the Soreno on the American plan 
will be $14.00 single and $24.00 double. 
The Soreno Hotel is also primarily an 
American plan hotel. However, by ar- 
rangements with the management, 
there will be a few rooms at the Soreno 
on the European plan. For this limited 
number of rooms at the Soreno on the 
European plan the rates will be $6.00 
single or $9.00 double. 

Requests for reservations at the pres- 
ent time can be made to Managing Di- 
rector, The Vinoy Park Hotel, or Man- 
ager, Soreno Hotel, St. Petersburg, Fla. 
There are, of course, a large number 
of hotels in St. Petersburg in all price 
classifications. 

Committees appointed for the Con- 
vention already are at work. The com- 
mittees and the members are: 


GENERAL CONVENTION 

COMMITTEE 

BAYA M. HARRISON, Chairman, 
St. Petersburg 

John M. Allison, Tampa 

Robert M. Barton, St. Petersburg 

Chester Bedell, Jacksonville 

John C. Blocker, St. Petersburg 

George L. Brown, Clearwater 

Donald K. Carroll, Jacksonville 

Darrey A. Davis, Miami 

Horner C. Fisher (ex officio), West 
Palm Beach 

William S. Fielding, St. Petersburg 

Arthur S. Gibbons, Tampa 

William A. Gillen, Tampa 

Mallory E. Horne (ex officio), Talla- 
hassee 

Donn Gregory, Tampa 

C. Lance Lazonby, Gainesville 

Russell McCaughan, Fort Lauderdale 

William A. McRae, Jr., Bartow 


THE 1954 CONVENTION 


James A. McClure, St. Petersburg 
Hubert C. Smith, Fort Lauderdale 


CONVENTION TREASURER 
H. L. McGLOTHLIN, St. Petersburg 


PROGRAM AND SPEAKING 
COMMITTEE 
DARREY A. DAVIS, Chairman, 
Miami Beach 
Donald K. Carroll, Jacksonville 
Hugh Dowling, Jacksonville 
Horner C. Fisher, West Palm Beach 
Donn Gregory, Tampa 
Dr. George John Miller, Gainesville 


DISTINGUISHED GUESTS AND 
HOSPITALITY COMMITTEE 
SAM H. MANN, Chairman, 
Petersburg 
E. Dixie Beggs, Pensacola 
James D. Bruton, Jr., Plant City 
Cody Fowler, Tampa 
John D. Harris, St. Petersburg 
T. M. Shackleford, Jr., Tampa 
William H. Wolfe, Clearwater 


PROGRAM PRINTING AND 
ADVERTISING COMMITTEE 
WILLIAM S. BELCHER, Chairman, 
St. Petersburg 
Guy W. Botts, Jacksonville 
J. Stockton Bryan, Jr., West Palm 
Beach 
Harold B. Crosby, Pensacola 
Ralph Daugherty, Lakeland 
David R. Dunham, St. Augustine 
Charles Tom Henderson, Tallahassee 
Walter Humkey, Miami 
Roy Kinsey, Daytona Beach 
Ed B. Rood, Tampa 
H. N. Roth, Orlando 
Hubert C. Smith, Fort Lauderdale 
W. Robert Smith, Ocala 
W. A. Sheppard, Fort Myers 
Harold B. Spaet, Miami 


ANNUAL LAW SCHOOL 
SMOKERS COMMITTEE 
ROBERT S. BAYNARD, General 
Chairman and University of Flor- 
ida Chairman, St. Petersburg 
Professor David S. Stern, University 
of Miami, Miami 
Carrol R. Runyan, Stetson Univer- 
sity, St. Petersburg 
John Bell, Other Schools, Tampa 


St. 
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JUNIOR BAR ACTIVITIES 
COMMITTEE 
MALLORY E. HORNE, Chairman, 
Tallahassee 
Thomas H. Barkdull, Jr., Vice-Chair- 
man, Miami 
HOTEL RESERVATIONS 
COMMITTEE 
WILLIAM §. FIELDING, Chairman, 
St. Petersburg 
William H. Carey, St. Petersburg 
William Davenport, Jr., St. Peters- 
burg 
Raleigh W. Greene, Jr., St. Peters- 
burg 
Edward Turville, St. Petersburg 
R. Landis Wilkinson, St. Petersburg 
REGISTRATION COMMITTEE 
JACK CLARK, Chairman, St. Peters- 
burg 
Allen C. Anderson, St. Petersburg 
James W. Bradham, Jr., St. Peters- 
burg 
Charles W. Burke, St. Petersburg 
Joseph J. Davies, St. Petersburg 
Richard F. Logan, St. Petersburg 
Graham P. Stansbury, St. Petersburg 


ENTERTAINMENT COMMITTEE 
JAMES A. McCLURE, JR., Chair- 
man, St. Petersburg 
John C. Blocker, St. Petersburg 
Thomas C. Collins, St. Petersburg 
H. W. Holland, St. Petersburg 
Sam H. Mann, Jr., St. Petersburg 
Walter G. Ramseur, St. Petersburg 
George S. Saltsman, St. Petersburg 
A. Mack Wing, St. Petersburg 
and 
St. Petersburg Bar Association 
LADIES ENTERTAINMENT 
AND EVENTS COMMITTEE 
Ladies’ Auxiliary, St. Petersburg Bar 
Association 
LOCAL ARRANGEMENTS 
COMMITTEE 
RICHARD T. EARLE, Chairman, 
St. Petersburg 
Lincoln C. Bogue, St. Petersburg 
Robert N. Bussey, St. Petersburg 
George S. Coit, Jr., St. Petersburg 
B. L. Malone, St. Petersburg 
Richard A. Miller, St. Petersburg 
Paul H. Roney, St. Petersburg 
Byron T. Sauls, St. Petersburg 
W. K. Zewadski, St. Petersburg 


Florida Banks Distributing 
Wills Folders in 
Cooperative Project 


A project that exemplified the po- 
tentialities of cooperative efforts be- 
tween The Florida Bar and other state 
business and professional groups was 
announced early last December by the 
President of the Florida Bankers As- 
sociation. After many weeks of coop- 
eration between the Public Relations 
Committee of The Florida Bar and the 
Committee on Professional Cooperation 
of the Trust Division of the Florida 
Bankers Association, a folder was is- 
sued entitled ““Have You Made A Will?” 
which was prepared by the Public Re- 
lations Committee with the assistance 
of the Probate and Guardianship Com- 
mittee of The Florida Bar and Warren 
L. Jones of the Jacksonville Bar. This 
folder tells of the importance of making 
a will and the need for legal consulta- 
tion and help in drafting it. 

The announcement, which was sent 
to all of the 212 banks in Florida, urged 
that every bank order copies of this 
folder to enclose in bank statements, 
send in direct mailings, display on bank 
counters, or otherwise distribute them. 
As this is written 151,500 copies of the 
folder have been ordered by 34 banks. 

If any bank in your community has 
not ordered and distributed copies of 
this folder, we suggest that you get 
in touch with one or more of the offi- 
cers of the bank and express the bar’s 
interest in this project and its appreci- 
ation of the bank’s participation in the 
program. It is suggested also that you 
express our appreciation to any bank in 
your community that has participated. 


TRAFFIC ACCIDENT 


ANALYST 
Traffic accident analysis — Consultation 
— Expert testimony. 
Automotive Engineer formerly with 
National Bureau of Standards. 
CLARENCE S. BRUCE 
P. O. Box 1909 Fort Myers, Fis. 
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THE JUDICIAL FLORIDA 


— Statement of Objectives: 


WHEREAS — The Judicial Council of Florida is charged with the duty 
of studying our judicial system and recommending improvements in the inter- 
est of making justice more certain, without delay and unnecessary expense: 
Therefore: 


BE IT RESOLVED: That the Judicial Council of Florida undertake a 
study of the following matters and in such study solicit advice and sug- 
gestions from all citizens, civic groups, public agencies, law schools, and 
universities, bar associations and individual members of the bench and bar. 


(1) Appellate courts and procedures to relieve the present congestion. 
A tentative proposal under study would establish a court of appeals to sit 
by divisions in various sections of the state, determined by the volume of 
appeals, with final appellate jurisdiction in most cases, and direct appeals 
from trial courts to the Supreme Court where the constitutionality of a law 
is directly involved or the death penalty has been imposed, the Supreme 
Court to be reduced to five justices and to sit en bane in all cases. The 
Council welcomes alternate and additional proposals on this and all other 
matters under study. 


(2) A non-partisan plan for the selection and tenure of judges. One 
study in progress is on adaptation of the American Bar Association or 
Missouri plan, with a view to taking judges and their selection and con- 
tinuance on the bench out of party or personal politics, but preserving to 
the people the right to vote on judges. 


(3) Organization of and procedure in the trial courts. The purpose 
here is the improving of the administration of justice at the level where 
it affects the largest number of people. This will involve a study of all 
civil and criminal trial courts, juvenile courts, committing magistrates, cor- 
oners, and various special courts such as domestic relations, small claims 
and traffic courts. 


(4) Most effective use of jurors and other laymen. Study is being 
directed toward improving the use and service of jurors, witnesses and other 
lay participants, including provisions for their physical comfort, so as to 
minimize inconvenience and to render their service more effective in the 
administration of justice. 


(5) Administraiive improvements in judicial systems. Under considera- 
tion is the vesting of supervision of judicial administrative procedures of all 
state courts in the Supreme Court or its Chief Justice. 


Adopted in Tampa on January 30, 1954. 
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A New Edition of 


SHEPARD'S 
SOUTHERN REPORTER 
CITATIONS 


(1) Gives you every state and federal citation throughout the 
National Reporter System to every Southern Reporter case. 


(2) Tells you whether your cases have been overruled, limited, 
distinguished, etc. in Southern Reporter or federal citing cases, 
or affirmed or reversed by the higher state or federal courts. 


(3) Points out the syllabus paragraphs of cited cases dealt with 
in Southern Reporter or federal citing cases. 


(4) Cross-references the cited cases to the state reports and to 
the American Law Reports. 


(5) Gives you citations to Southern Reporter cases in the Illinois 
and Ohio Appellate Courts and Pennsylvania Superior Court 
prior to the time these series were included in the National 
Reporter System. 


(6) Provides all citations to Southern Reporter cases in the notes 
of the American Law Reports. 


(7) Is kept up to date through quarterly cumulative supplements. 


(8) Enables you to check quickly all authorities upon which you 
plan to rely, or cited by opposing counsel. 


(9) Directs you to the latest authorities on your point. 


(10) Localizes and supplements your textbooks, encyclopedias, 
and other general sources of research. 


SHEPARD'S SOUTHERN REPORTER CITATIONS 
Bound Volume $85.00 
Quarterly Cumulative Supplements, per year $28.00. 


SHEPARD'S CITATIONS 
COLORADO SPRINGS 
COLORADO 
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SOUTH FLORIDA FORUM MARCH 13 


“The Preparation and Trial of a 
Civil Action” will be the subject of 
an all-day forum for lawyers in South 
Florida on Saturday, March 13, at the 
Biscayne Terrace Hotel in Miami. 
Announcement was made by Herbert 
U. Feibelman, chairman of a special 
committee for the Dade County Bar 
Association on Legal Clinics. The 
forum is under the sponsorship of 
this Association with the co-operation 
of the Committee on Continuing Legal 
Education of the American Law In- 
stitute collaborating with the Ameri- 
can Bar Association. 


“The subject of the preparation and 
trial of a civil action is one of almost 
universal interest to lawyers and a 
maximum attendance from the more 
than 3,000 lawyers and law students 
in South Florida is expected,” said 
Mr. Feibelman, who was also chair- 
man of the Committee from the Dade 
County Bar Association, which last 
March sponsored a similar forum with 
speakers from the American Law In- 
stitute. The topic then was the Or- 
ganizational Problems of Small Busi- 
nesses. He continued: “The Institute 
is designed for experienced lawyers 
who feel the need of learning from 
the experience of others. The pro- 
gram this year involves the down-to- 
earth practical discussion of the 
techniques in preparing and trying 
civil actions.” 

An outstanding panel has been pro- 
cured, composed of acknowledged 
leaders as trial lawyers, gifted with 
a diversity of experience and out- 
standing ability as lawyers and lec- 
turers. The points of view of both 
plaintiff and defendant will be dis- 
cussed and outlines of the lectures 
will be provided those who attend. 

Wilfred R. Lorry, one of the leading 


trial lawyers in Philadelphia, will dis- 
cuss the subject from the viewpoint 
of the plaintiff. Mr. Lorry appears 
with great frequency in state and 
Federal courts and has lectured in 
various parts of the country. 


He is 


a member of the well known firm of 
Freedman, Landy & Lorry. 

Perry Nichols, senior member of 
the firm of Nichols, Gaither, Green, 
Frates and Beckham, well known law- 
yer, has lectured before every univer- 
sity and organized bar in Florida and 
before bar associations in other States 
and in colleges in many parts of the 
country. He will discuss: “Demon- 
strative Evidence—from Presentation 
to Final Argument.” 

Mr. Nichols is Vice-President of the 
National Plaintiff‘s Lawyers Associa- 
tion, composed of over 4,000 trial 
lawyers. He is editor of that organ- 
ization’s Law Journal and is a mem- 
ber of the Judicial Council of Florida. 

“The Preparation and Trial of a 
Civil Action by the Defendant’s Law- 
yer” will be discussed by John R. 
McConnell, member of the Philadel- 
phia firm of Morgan, Lewis & Boc- 
kius. Mr. McConnell, like his two 
associates in the forum, has wide ex- 
perience in trial litigation in both 
State and Federal courts, and is in 
frequent demand as a_ lecturer 
throughout the country. 

This year the Dade County Bar As- 
sociation, in inviting lawyers through- 
out South Florida to attend, will im- 
pose a modest charge to cover the 
expense with special dispensation to 
law students. 


Missing Heirs, Legatees 
or Owners 


Attorneys seldom have time or facilities 
to search for missing or unknown heirs, 
legatees, owners of property, and missing 
links in chains of title. 


Our international organization, estab- 
lished more than thirty-seven years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real 
estate, and leaseholds. 


Our business is conducted upon a con- 
tingent basis; and we cooperate with at- 
torneys under ethical standards, without 
expense to the forwarder. Inquiries are 
solicited 


W. C. COX & COMPANY 


208 South LaSalle St. Chicago 4, Ili. 
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HOW CONGRESSMEN CAN HELP LAWYERS 


By J. WILLIAM NoRMAN, Member, Jacksonville Bar, Administrative Assistant 
to Congressman Charles E. Bennett 


Most lawyers, I am convinced, do not 
call upon their Congressman for assis- 
tance as much as they need to and have 
a right to. This is partly because they 
do not know how he can assist them, 
partly because they feel that they are 
imposing upon him when they ask his 
help, and partly because they consider 
that his assistance is a favor which ob- 
ligates them. 


The personal service aspect of a Con- 
gressman’s work has come in for some 
pretty rough treatment in learned dis- 
courses. It has been called “errand boy” 
work. Many fine Americans have re- 
ceived the impression that they should 
never write their Congressman asking 
for assistance with their problems— 
and that when they do, they are making 
an errand boy out of him and keeping 
him from being a statesman. 


The primary responsibility of a Con- 
gressman is to study, propose and work 
for the adoption of legislation which 
will make ours a better Nation and 
World. It cannot be denied that the 
Congressman’s_ legislative responsi- 
bility is far more important than his 
personal service responsibility. But the 
two are not necessarily in conflict. By 
handling his constituents’ mail and 
problems, the Congressman gets ideas 
for legislation. He finds out how the 
laws are working in practical effect. 
He keeps abreast of the activities of the 
departments and agencies. He keeps in 
touch with the people and their day to 
day needs. 


There are several ways in which a 
Congressman can assist the lawyers of 
the District which he represents. First, 
he can assist by finding the Depart- 
ment or Agency which has jurisdiction 
over a particular type of problem. An 
example of this is the lawyer who 
wanted to know where and how he 
would file his client’s application for 
homesteading property. We found the 
right office for him and asked that he 


be given forms and necessary informa- 
tion for making application. 

Recently, we have received enquiries 
on applying for small business loans, 
now that the RFC is no longer in exis- 
tence. We have advised those enquiring 
to proceed through the Small Business 
Administration and have furnished 
them with mimeographed material con- 
cerning this agency and its operations. 


Second, the Congressman can, in cer- 
tain cases, help lawyers to find de- 
fendants and to enforce claims. When 
a federal employee or serviceman leaves 
the jurisdiction, the Congressman can 
assist in finding out his present where- 
abouts or his permanent residence in 
order that the lawyer may enforce 
court order or judgment against him. 
An example is the alimony and support 
claims of wives against husbands in 
service. The services usually assist in 
persuading a delinquent husband to 
abide by a Court decree. Sometimes 
the lawyer can deal directly with the 
service, but his Congressman can co- 
operate too if requested. 


Third, the Congressman’s office can 
assist with clients’ problems which are 
not strictly speaking legal problems but 
rather administrative problems. Al- 
most every lawyer is called upon by 
clients or friends from time to time to 
help with such problems involving the 
Federal government. Frequently, a fee 
cannot be charged; it is work which the 
attorney does to maintain the good will 
of friends or clients. It is all right, 
of course, if he prefers to handle such 
matters by himself. But his Congress- 
man will take on the major portion of 
the burden if the lawyer will just dash 
off a letter explaining the problem. 

Fourth, the Congressman can some- 
times assist the lawyer by speeding 
government action when speed is nec- 
essary. The Departments and Agencies 
are usually courteous and prompt in 
handling Congressional requests. If the 
lawyer finds that delayed government 
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action will work a hardship on one of 
his clients, his Congressman can some- 
times help to speed the Government’s 
action. 

Fifth, the Congressman’s office can 
supply bills, legislative materials and 
other documents and publications need- 
ed in practice. Copies of bills can be 
sent upon request to lawyers to assist 
them in advising clients as to how the 
Law may be in the future. Committee 
reports, hearings and excerpts from the 
Congressional Record can be furnished 
upon request. 


An example of this service occurred 
recently. A lawyer read in the news- 
papers of a bill which had just been en- 
acted into Public Law. He was unable 
to tell from the newspaper report ex- 
actly what the bill provided, but he 
thought it might affect a client’s prob- 
lem which was coming to a head. He 
wired our office for a copy of the new 
public law and we sent it by air mail. 


The Congressman can cooperate in 
obtaining the assistance of the Library 
of Congress when an attorney needs 
an excerpt from a book which is not in 
general circulation, or where the Li- 
brary’s other facilities can be helpful. 

Regulations and general informa- 
tional materials are supplied by the De- 
partments and Agencies. When the law- 
ver does not know where to order a 
publication he needs or when other dif- 
ficulties are encountered, the Congress- 
man can sometimes be of assistance. 


Sixth, the Congressman can see that 
the lawyer and his client receive the 
service from the agencies and depart- 
ments to which they are entitled by 
their tax dollars. Government employees 
are more conscientious and efficient 
than they receive credit for being. But 
every now and then the quality of ser- 
vice rendered the citizen is not up to 
standard. Then the Congressman can 
intervene upon request and see that 
the lawyer receives the information or 
service which the office concerned has 
the responsibility of giving. 

If the lawyer understands how his 
Congressman can help him, he may still 
hesitate to make a request because he 


feels he is imposing or because he feels 
that he is requesting a favor the grant- 
ing of which will obligate him. It is 
not an imposition to ask a Congressman 
for assistance of this type. He has a 
staff which does most of the time con- 
suming tasks. Although the Congress- 
man supervises and reviews their work, 
the personal service aspect of his work 
does not unduly encroach upon his time 
if his office is well organized. If the 
Congressman and his staff are willing 
to work hard, he can adequately dis- 
charge both his legislative and personal 
service responsibilities. 


It must be admitted that this is not 
the unanimous view in Congress. Some 
able Congressmen take the view that 
constituents shoukd not burden them 
with their requests. It is said that one 
outstanding Congressman threw away 
all such requests or, if he had time, 
wrote gruff notes to his constituents 
telling them not to bother him with 
such trivia. Most Congressmen could 
never get away with such an attitude. 
As a practical matter, the people expect 
them to assist in these ways and they 
have been given a staff and other facil- 
ities to carry out the personal service 
function. As long as the facilities are 
provided, the lawyer is entitled to make 
use of them. When he does, he is not 
asking for a favor. He is only asking 
for a service which is provided by law 
and which is made possible by his taxes 
and those of his clients. 

And it may not be such a bad thing 
that Congressmen have been given this 
responsibility. After all, it is one of the 
wonderful things about this Country 
in which we live that its humblest citi- 
zen can take a piece of rough tablet 
paper and a stub of a pencil and write 
his Congressman that his government 
is not giving him the consideration it 
should; and, if his Congressman is car- 
rying out his personal service responsi- 
bility, force high government officials 
to listen seriously to his complaint. This 
is one way in which the Government is 
kept responsive to the needs of the 


people. 
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DONALD U. SESSIONS now is as- 
sociated with JOHN R. PARKINSON 
in practice at Daytona Beach. Sessions, 
who was educated at the University of 
Florida, Stetson University and George 
Washington University, formerly had 
his own office at Daytona Beach. 

The firm of Walsh, Simmonite, Budd 
and Walsh has been organized with 
offices at 703 Olympia Building, Miami. 
The members are WILLIAM E. 
WALSH, HENRY G. SIMMONITE, 
GARLAND M. BUDD, and WILLIAM 
E. WALSH, Jr. 

CAPT. JOSEPH H. LePLA, who 
graduated from Stetson University in 
1950, now is assigned to the base legal 
office of Ramey Air Force Base in 
Puerto Rico. 

The firm of Truett, Cotten and 
Shivers has been organized at Talla- 
hassee. The members are LAWRE.JCE 
A. TRUETT, JOHN H. COTTEN, 
DOUGLASS B. SHIVERS and JAMES 
C. TRUETT. G. HARROLD CARS- 
WELL, formerly a partner in the firm 
of Carswell, Cotten and Shivers, now 
is U. S. Attorney for the Northern 
District of Florida. 

EARL C. BRANNING, graduate of 
Stetson University, has been appointed 
City Attorney of Venice. 

GEORGE S. SALTSMAN, formerly 
of Barton, Saltsman and Enwright, now 
is practicing at 1331 Ninth Street S., 
St. Petersburg. 

The partnership of Woods and Wat- 
son at Lakeland has been dissolved. 
MARVIN B. WOODS and J. TOM 
WATSON will continue to engage in- 
dividually in practice at Lakeland. 

JOHN J. LENNINGER has resumed 
practice at Orlando after serving two 
years with the U. 8. Army Signal Corps 
in Germany. 

CHAUNCEY A. BOYER has re- 
sumed practice at Orlando after a 
period of illness. 

CLYDE TRAMMELL, Jr., who re- 
cently returned frow active duty with 


the U. S. Air Force at Washington, has 
resumed law practice with offices in 
the Harvey Building at West Palm 
Beach. He served as Assistant Attorney 
General of Florida from 1949 to 1951. 

BURNICE HAROLD BELL, recent 
graduate of the University of Miami, 
has opened law offices in Coral Gables. 

The firm of Hunt, Salley & Roman 
at Miami has been dissolved. RICHARD 
R. HUNT will practice with offices in 
the new Ainsley Building at Flagler 
Street and First Avenue. GEORGE H. 
SALLEY and WILLIAM B. ROMAN 
will practice as a co-partnership in the 
Pan-American Building, with ALLEN 
SMITH as a third member. 

H. P. FORREST, member of More- 
head, Forrest, Gotthardt and Orr of 
Miami, spoke at the January meeting 
of the Coral Gables Bar Association on 
“How to Save Income and Estate Taxes 
Through Proper Planning.” 

EDMOND L. McMORROUGH, grad- 
uate of the University of Miami, has 
been appointed Assistant Municipal 
Court Judge of Hollywood. 

HERMAN W. GOLDNER, formerly 
in the firm of Goldner, Cramer and 
Smith at St. Petersburg, now is as- 
sociated with the law firm of Askew 
and Earlee DENNY J. McGARRY, 
formerly associated with Fowler, 
White, Gillen, Yancey and Humkey at 
Tampa, now is associated with WIL- 
LIAM C. CRAMER and C. RAY 
SMITH, in the firm of Cramer, Smith 
and McGarry at St. Petersburg. 

SANFORD SWERDLIN has become 
a partner in the firm of Kass & Fuller 
at Miami. HAROLD STRUMP has be- 
come an associate in the firm. 

A. T. COOPER, Jr., has been ap- 
pointed town attorney of Belleair, suc- 
ceeding D. G. HALEY, who resigned. 

JOHN A. HANLEY, former special 
agent for the Federal Bureau of In- 
vestigation at St. Petersburg, now is 
associated in law practice with ROB- 
ERT W. FISHER, also a former FBI 


4 
= 
: 


62 FLORIDA BAR JOURNAL 


agent. Fisher is president of the St. 
Petersburg Chamber of Commerce. 

JESSE J. THOMPSON, formerly 
with the Federal Bureau of Investiga- 
tion in Washington, has become associ- 
ated in law practice with RICHARD 
A. BIANCO at Tampa. 

W. S. LEE, who recently returned 
from service with the U. 8S. Navy, now 
is associated with the firm of Adair, 
Kent, Ashby and Crenshaw at Jackson- 
ville. 

LEONARD B. NEWMAN, former 
Brevard County Judge and Mayor of 
Titusville, was selected “Citizen of the 
Month” for December by the Titusville 
Chamber of Commerce. 

BEN KRENTZMAN is the new 
president of the Clearwater Chamber 
of Commerce, succeeding WILLIAM 
GOZA, Jr. 

EDWARD I. CUTLER, formerly in 
the partnership of Cutler and Mittle, 
now has offices at 220 Marine Bank 
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Building in Tampa. The partnership 
has been dissolved. 


Lt. Col. WILLIAM BARRETT TAY- 
LOR, USAF, of Gainesville and Tampa, 
who for the past three years has been 
with the Office of Legislative Liaison, 
Office of the Secretary of the Air 
Force, is currently chief of the Opera- 
tions Branch of the Legislative Divi- 
sion. His home address is 3209 N. 
Columbus Street, Arlington, Va. 


MARTIN P. SHACHAT, associate 
municipal judge of North Miami Beach, 
has opened new offices at 1 Lincoln 
Road, Miami Beach, and 1670 NW 17th 
Avenue, Miami. 

The State Board of Law Examiners 
has approved a plan for issuing new 
certificates to persons who have legally 
changed their names; provided, they 
furnish evidence of legal change of 
name and return the original certifi- 
cate with a fee of $5. 
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News 
and 


NOTES 


From 
LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 
(Copy prepared by Elmer O. Friday, jr., Executive Secretary) 


During December members issued 
guarantees to 315 Owners and 245 
Mortgagees totaling $5,358,907.65. Ag- 
gregate contributions for the month 
were $12,093.68, $11,313.18 Additional 
and $780.50 Initial. Expenses for the 
month were $3,073.42. Net additions to 
Fund assets were $9,019.66. 


MEMBERS ISSUING THEIR 
FIRST GUARANTEES 
Sylvester P. Adair, Homestead 
Eli Breger, Miami Beach 
George Gilbert, Miami Beach 
Robert King High, Miami 
Manuel Lubel, Miami 
Benjamin T. Shuman, Winter Garden 


FIRMS ISSUING 6 OR 
MORE GUARANTEES 
Pleus, Edwards & Rush, Orlando, 48 
Dayton & Dayton, Dade City, 16 
Falk & Ames, Miami, 10 
McMullen & Goza, Clearwater, 10 
Kaplan, Dietz & Lasky, Miami Beach, 
9 
Sutton & James, Ft. Lauderdale, 9 
Wolfe, Wightman & Rowe, Clear- 
water, 9 
McCoy & Love, Lake Worth, 8 
Byrd & Whitley, Delray Beach, 7 
Kovner & Mannheimer, Miami Beach, 
7 


Nowlin & Adams, Delray Beach, 7 
Sheppard & Woolslair, Ft. Myers, 7 


INDIVIDUALS ISSUING 4 
OR MORE GUARANTEES 

Edward H. Levin, Miami, 45 

Harry T. Newett, Delray Beach, 21 

Robert F. Cromwell, Riviera Beach, 
20 

Charles R. Morgan, Hallandale, 15 

Robert F. Griffith, Jr., Boynton 
Beach, 14 

Herman I. Bretan, Miami, 11 

William D. Hixon, Naples, 11 

Jerrold Jacob, Lake Worth, 10 

William K. Chester, West Palm 
Beach, 7 

John R. Day, Lake Worth, 6 

A. J. Thomas, Jr., Starke, 6 

Charles H. Crim, Ft. Lauderdale, 5 

John A. Coughlin, North Miami, 5 

James H. Walden, Dania, 5 

Frank J. Muscarella, Jr., Clearwater, 
5 

Burton Engles, Miami Beach, 4 

John Moore, Delray Beach, 4 

Richard M. Sauls, Hollywood, 4 


LARGEST GUARANTEES ISSUED 
English, McCaughlin & O’Bryan, Ft. 
Lauderdale, $142,844.50 
Wolfe, Wightman & Rowe, Clear- 
water, $135,000.00 
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Cecil Grant, Daytona Beach, $91,- 
100.00 

Byrd & Dressler, Ft. Lauderdale, 
$78,000.00 

Byrd & Whitley, Delray Beach, $75,- 
000.00 

English, McCaughan & O’Bryan, Ft. 
Lauderdale, $55,000.00 

McMullen & Goza, Clearwater, $55,- 
000.00 

Fleming, O’Bryan & Fleming, Ft. 
Lauderdale, $54,750.00 

J. M. Sample, Ft. Pierce, $50,000.00 


NEW MEMBERS 
Edward F. Butler, Miami Shores 
Charles Byron, Delray Beach 
Cabot & Cabot, Ft. Lauderdale 
Howard Curry, Coral Gables 
Edward H. Hurt, Orlando 
John R. Lake, Miami 
Robert J. Lewison, Miami 
Seymour J. Simons, Miami 
Stanley J. Smitzes, Clearwater 
Richard Touby, Miami 
Paul Warren, Miami Beach 
Voile A. Williams, Jr., Sanford 


1953 IN A NUTSHELL: 

Fund operations in 1953, though not 
entirely disappointing, did not reach 
the goals we had envisioned. For in- 
stance, we anticipated that additional 
contributions on policies written by 
members would reach $150,000.00; that 
additions to assets would approximate 
$117,000.00—both fell somewhat short 
but, as an offset, operating expenses 
did not increase as anticipated. 

The first seven months showed ad- 
ditional contributions averaging $11,- 
910.91 while the next four months 
averaged only $8,578.70. Our average 
monthly operating expense charged to 


members’ accounts was $2,839.75. 

1953 1952 1951 

Additional con- 
tributions 


Operating expense 


$129,052.79 $102,104.76 $54,675.92 


(chg’d.tombrs.) 34,076.82 33,366.93 25,142.67 
Net credit to mem- 
bers (total) 94,975.97 68,737.83 29,533.25 


The real disappointment, in the eyes 
of the writer, was the failure to in- 
crease membership to 1500 Florida 
lawyers. We had anticipated wide co- 
operation and hoped that at least every 


2 to 4 members could and would ob- 
tain one new member... seemingly not 
an overly difficult task. This did not 
materialize, so I am retaining this 
project, in addition to the more recent 
ones. 


WILL YOU 

1. Notify this office of those who 
‘should’ be members stating, if 
possible, their position toward the 
Fund? 

2. Discuss the Fund with them and, 
if possible, obtain their applica- 
tions (blanks will be furnished). 


In closing, I should point out the 
actual cost to members writing policies 
in 1953... slightly less than percent 
of the fees charged! The many mem- 
bers, from Bradford to Dade County— 
and points between, who write Fund 
polices on practically all their examina- 
tions, feel this is a ‘best buy’. I solicit 
your inquiries, member or not, and will 
welcome the opportunity to discuss 
these many advantages with you. 
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OFFICERS OF LOCAL BAR ASSOCIATIONS 


(NOTE: When changes are made in your Local Associations, please notify the Flor- 
ida Bar Journal, Box 1226, Tallahassee, so that this list will be kept up-to-date.) 


BROWARD COUNTY BAR ASSOCIATION: Presi- 
dent William M. O’Bryan, Sweet Building, Ft. 
Lauderdale; Secretary Ted Cabot, First Federal 
Building, Ft. Lauderdale. 

CHARLOTTE COUNTY BAR ASSOCIATION: Presi- 
dent Earl D. Farr, Punta Gorda; Secretary-Treas- 
urer Edward L. Gerson, Punta Gorda. 

CLEARWATER BAR ASSOCIATION: President 
George L. Brown, Jr., Legal Building, Clearwater; 
Secretary William MacKenzie, Box 566, Clearwater; 
Treasurer B. J. Driver, 305 Whitcomb Building, 
Clearwater. 

CORAL GABLES BAR ASSOCIATION: President 
Sidney C. Kass, 178 Aragon Ave., Coral Gables; Sec- 
retary Edmund P. Russo, 251 Alhambra Circle, Coral 
Gables; Treasurer William F. Jureit, Jr., 100 Miracle 
Mile, Coral Gables. 

DADE COUNTY BAR ASSOCIATION: President 
Cc. Clyde Atkins, 916 DuPont Building, Miami; 
Secretary Harold Young, Second Floor, 550 Build- 
ing, 550 Brickell Ave.; Treasurer William W. 
Gibbs, 815 Ingraham Building, Miami. 

DESOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 15 Oak Street, Arcadia; Sec- 
tetary Halley B. Lewis. Box 590, Arcadia; Treasurer 
Wm. DiShong P. O. Box 66. Arcadia. 

JACKSONVILLE BAR ASSOCIATION: President 
William A. Hamilton, 814 Barnett Bank Bldg., Jack- 
sonville; Secretary John H. Duss, III, 1215 Barnett 
National Bank Bldg., Jacksonville; Treasurer Harold 
R. Clark, 203 American National Bank Bldg., Jack- 
sonville, 

LAKE-SUMTER BAR ASSOCIATION: President 
Gordon G. Oldham, 302 First National Bank Build- 
ing, Leesburg; Secretary Judge Troy Hall, Tavares; 
Treasurer Roy Christopher, Mt. Dora. 

LAKELAND BAR ASSOCIATION: President J. 
Franklin Garner, P. O. Box 1265, Lakeland; Sec- 
retary-Treasurer Henry P. Trawick, P. O. Box 1375, 
Lakeland. 

LEE COUNTY BAR ASSOCIATION: President 
Norwood Strayhorn, Fort Myers; Secretary-Treas- 
urer Frank A. Pavese, P. O. Box 1523, 2121 
Broadway, Fort Myers. 

MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent J. Ben Fuqua, Lloyd-Hughes Building, Pal- 
metto; Secretary Robert Knowles, First National 
Bank Building, Bradenton. 

MARION COUNTY BAR ASSOCIATION: Presi- 
dent Virgil M. Milbrath, Professional Building, 
Ocala; Secretary E. G. Musleh, 4 South Magnolia, 
Ocala; Treasurer Wm. V. Chappell, 4 South Mag- 
nolia, Ocala. 

MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent William R. Scott, P. O. Bin 2, Stuart; Secre- 
tary-Treasurer Betty S. Pryor, P. O. Box 988, Stuart. 

MIAMI BEACH BAR ASSOCIATION: President 
Simon Englander, 420 Lincoln Road, Miami Beach; 
Secretary Gerald J. Klein, 420 Lincoln Road, Miami 
Beach; Treasurer Albert H. Saperstein, 420 Lincoln 
Road, Miami Beach. 

MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West; 
Secretary-Treasurer Enrique Esquinaldo, Jr., 608 
Whitehead Street, Key West. 

NAPLES BAR ASSOCIATION: President Wm. D. 
Hixon, Box 552, Naples; Secretary-Treasurer Walter 
G. Sorokoty, 820- 5th Avenue, South, Naples. 

NASSAU COUNTY BAR ASSOCIATION: President 
A. G. McArthur, Fernandina; Secretary-Treasurer J. 
J. G. Cooper, Fernandina. 

ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent William Y. Akerman, 18 W. Pine Street, Or- 
lando; Secretary Leon H. Handley, First National 
Bank Building, Orlando; Treasurer John M. Mc- 
Cormick, Flerida Bank Building, Orlando. 

PALM BEACH COUNTY BAR ASSOCIATION: 
President Harold G. Maass, 250 South County Road, 
Palm Beach; Secretary Charles Warwick, III, Citi- 
zens Building, West Palm Beach; Treasurer Al J. 
Cone, P. O. Box 1111, West Palm Beach. 

PASCO COUNTY BAR ASSOCIATION: President 
Linton Tucker, Dade City; Secretary-Treasurer Wm. 
H. Seaver, P. O. Box 414, Dade City. 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Causey S. Green, County Judge, Palatka; 
Secretary-Treasurer Mrs. Harriet Pomeroy, Box 89, 
Palatka. 

SARASOTA COUNTY BAR ASSOCIATION: Pres- 
ident Thomas W. Butler, P. O. Box 2364, Sarasota: 
Secretary Lynn Silvertooth, Palmer National Bank 
Building, Sarasota; Treasurer Paul Hanson, Sara- 
sota. 

SEMINOLE COUNTY BAR ASSOCIATION: Presi- 
dent Fred R. Wilson, Sanford; Secretary-Treasurer 
Doris H. Housholder. 

SOUTH BREVARD COUNTY BAR ASSOCIATION: 
President Richard B. Muldrew, 416 New Haven 
Avenue, Melbourne; Secretary-Treasurer Edward L. 
Trader, Magnolia Blvd., Melbourne. 

ST. JOHNS COUNTY BAR ASSOCIATION: Presi- 
dent Amadeo A. Meitin, P. O. Drawer 801, St 
Augustine; Secretary George B. Newton, P. O. Box 
563, St. Augustine; Treasurer James Holton, Lav 
Exchange Building. St. Augustine 

ST. LUCIE COUNTY BAR ASSOCIATION: Presi- 
dent Charles E. Becht, P. O. Box 1047, Ft. Pierce; 
Secretary-Treasurer Charles B. Adams, P. O. Box 
551, Ft. Pierce. 

ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent James A. McClure, Jr., 817 Florida National 
Bank Building, St. Petersburg; Secretary Richard 
A. Miller, First Federal Building, St. Petersburg; 
Treasurer Paul H. Roney, 615 First National Bank 
Building, St. Petersburg. 

TALLAHASSEE BAR ASSOCIATION: President 
Robert M. Ervin, Midyette-Moor Building, Talla- 
hassee; Secretary-Treasurer M. H. Williams, Christie 
Hall Building, Tallahassee. 

TAMPA & HILLSBOROUGH COUNTY BAR AS- 
SOCIATION: President O. D. Howell, Jr., First 
National Bank Building, Tampa; Secretary Joseph 
Miyares, 404 Franklin Street, Tampa; Treasurer 
Paul B. Johnson, 305 Morgan Street, Tampa. 


VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent Sidney H. Taylor, 205 Conrad Bldg., DeLand; 
Secretary-Treasurer Melvin Orfinger, 110 South 
Palmetto Avenue, Daytona Beach. 


WINTER HAVEN BAR ASSOCIATION: President 
William B. Holland, Philip’s Professional Bldg., 
Winter Haven; Secretary-Treasurer Jack Straughn, 
Philip’s Professional Bldg., Winter Haven. 


FIRST JUDICIAL CIRCUIT BAR ASSOCIATION: 
President W. F. Green, DeFuniak Springs; Secretary 
S. M. Preacher, DeFuniak Springs. 


SECOND JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Clinton Ash e, Independent 
Life Building, Tallahassee; Secretary-Treasurer W. 
D. Doss, Citizens Bank & Trust Co. Building, 
Quincy. 

THIRD JUDICIAL CIRCUIT BAR ASSOCIATION: 
President W. T. Davis, Madison; Secretary-Trea- 
surer E. M. Page. Madison. 

FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Charles A. Savage, Jr., Robertson Build- 
ing, Ocala; Secretary-Treasurer W. Troy Hall, Jr., 
County Judge, Tavares. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President W. W. Hampton, III, 22 West 
University Avenue, Gainesville; Secretary Frank E. 
Maloney, College of Law, University of Florida, 
Gainesville; Treasurer Edgar L. Johnson, 5 S.E. 
First Street, Gainesville. 

TENTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President W. W. Whitehurst, Wauchula; Secretary 
Lefferts L. Mabie, Jr., Box 657, Wauchula. 

TWELFTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Hugh Gilbert Jones, 15 Oak Sreet, 
Arcadia; Secretary-Treasurer Scott Register, 205 
Morris-Pioneer Building, Bradenton. 

FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President Cecil Costin, Monument Ave- 
nue, Port St. Joe; Secretary-Treasurer David Gas- 
kin, P. O. Box 322, Wewahitchka. 
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AMERICAN LAW OF PROPERTY 


Complete — Integrated — Authoritative 


This is a set that answers questions that come up daily in all 
offices. This is probably the most important fact about the set: 
It is not restricted to real estate transactions; it deals with all kinds 
of property transactions. For example it will help you — 


in estate planning, through the use of the materials 
on estates and future interests. 


in administration of wills or trusts through the same 
materials referred to above and those on con- 
struction and class gifts. 


in settlement of husband-wife property questions, 
through the materials on marital estates, concur- 
rent estates and community property. 


on problems between landlord and tenant. 


on all aspects of real estate transactions through the 
materials on real estate, contracts, deeds, etc. 


on questions relating to mortgages. 


on such special matters as public rights in land, water 
rights, easements. 


A judge of a high state court writes that before he had 
heard of ALP he had, at one time, spent two weeks 


running down cases on a question involving negative ease- 
ments. He found only six from the whole country. After 
that he heard of ALP. On checking the question there he 
found all six cases cited! 


Six Volumes and Index—Provision 
for Pocket Parts — Price, $125.00 


— FOR FURTHER DETAILS WRITE — 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 
93 Hunter Street S. W. Atlanta, Georgia 
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